POSSESSION OF EXTREME PORNOGRAPHY – CONSULTATION RESPONSE

Thank you for taking time to read the consultation paper and to complete this questionnaire. The information you provide will be attributed to you and/or your organisation and made publicly available unless you specifically indicate that you want your response to be treated confidentially.

Would you like this response to be kept confidential?       

Yes




No 

Section A - About You 

Name :     

Address:   

Email:
    

Are you replying on behalf of an organisation?



Yes
No (go to Section C)

Section B – Your Organisation (if applicable)
Name of your organisation:

Is your organisation a:


Registered Body

Yes



No




Umbrella Body

Yes


 
No

Other
(Please Specify):

What is your position in this organisation?


Section C  Consultation questions

Current Legislation 
1.
Do you think the challenge posed by the Internet in this area requires the law to be strengthened?

Yes     





No  
Evidence of Harm 


2.      In the absence of conclusive research results as to its possible negative effects, do you think that there is some pornographic material which is so degrading, violent or aberrant that it should not be tolerated?

Yes





No

Content of Material  

3.        Do you agree with the list of material set out?

Yes





No 

4.
Do you believe there is any justification for being in possession of such material?


Yes





No  

Options  

5.    Which option do you prefer? (Please tick one only)


Option 1




Option 2


Option 3




Option 4


6.      Why do you think this option is best?


Penalties  

7.       Which penalty option do you prefer (please tick one only) ?


a)     maximum penalty for possession of less than 3 years.



b)     maximum penalty for possession of 3 years and increase 

         maximum penalties under the OPA and CG(S)A to 5 years



Partial Regulatory Impact Assessment

Please use the space below to make any comments on any aspect of the Partial Regulatory Impact Assessment

Return your responses, by 2 December 2005 to:

Consultation on the Possession of Extreme Pornography, CLPU, 2nd Floor, Fry Building, 2 Marsham Street, London, SW1P 4DF
Email:  CLPUconsultations@homeoffice.gsi.gov.uk
Phone:  020 7035 6981

Fax: 0870 336 9141






Comments:  There is no ‘challenge posed by the Internet in this area’.   The ‘growing public concern’ over extreme pornography is a projection of the promoters of this consultation.  





The advantage of the Internet as medium for pornography is that very few people will find material that is not to their taste.  All sites that may be designated as ‘extreme’ contain clear warnings about the material they contain; indeed they require users to electronically certify that they are of a certain age and are prepared to view ‘extreme’ images.  This situation should be favourably contrasted with the display of similar material as magazines or videos in a shop.  The government should welcome the development of internet pornography as a shift away from its more prominent retail display.  Numerous effective safeguards exist to protect children from encountering pornographic websites.





Therefore there cannot be ‘growing public concern’ in this area, unless one is to include the concern briefly generated by the consultation itself.  





Comments:  The terms used in the question, such as ‘degrading’ or ‘aberrant’ are highly subjective, and as such are merely a matter of taste. Therefore attempting to establish objective criteria to identify and classify pornographic material in this manner is illegitimate.  To claim that viewing images in a private home that others find distasteful should be punished by imprisonment and the destruction of individuals’ lives is absurdly and grossly unjust and would constitute a huge retrograde step for our society. 





Additionally, any law that seeks to ban extreme material faces huge practical difficulties.  The document indicates that mild images of bondage and humiliation would still be permitted.  How is a dividing line between ‘mild’ and ‘extreme’ to be established?  It is expected that these images should be put before a jury?  Why would the personal opinions of a random 12 individuals be relevant in any case?  How is any person to know, before he joins a site and downloads an image, which side of the mild/extreme line the images fall?  Must he contact the Home Office for approval?





The proposals as set out in the consultation document would most definitely fall foul of the Human Rights Act.  In the admitted absence of any evidence of ‘harm’ caused by viewing extreme images, derogation from the Articles would not be permitted.  Indeed, if derogation were ever permitted on this issue, then it would render the protections in the relevant Articles worthless.








Comments:


If a criminal offence has occurred during the production of any pornographic material, then that is a matter for the Police wherever the offence took place.  The vast majority of ‘extreme’ material, however, will be acted by people being paid to do so.  ‘Notional consent’ in this context is meaningless.  Adults do not need to be protected as children do, either from participating in or viewing ‘extreme’ pornography; to suggest otherwise risks portraying every person as a potential violent offender or rapist, and robbing the adult individual of the autonomy and sanctity of his or her own mind.  





The current proposals will criminalise a vast range of consensual acts.  The categories ‘violence in a sexual context’ or ‘serious sexual violence’ will enable the authorities to prosecute individuals simply because their sexually is considered distasteful by those authorities.  It would create the first genuine ‘thought crime’ in the UK and this is something that a modern government should never countenance, lest we abandon the right to call ourselves an enlightened society.








Comments:  No one has the right, in the arena of private sexuality, to say that certain material ‘has no place in our society’.  The promoters of these measures have no claim to speak for ‘our society’, by which they can only mean the aggregate of all private individuals within the jurisdiction of the United Kingdom.  When the term ‘our society’ is used in this context, it is an attempt to project the personal taste of a few individuals onto a fictional moral collective to justify the oppression a particular group.





Similarly, the claim that ‘most people would find this material abhorrent’, even if true, is irrelevant.  No one should be criminalised on the grounds that other people consider what they look at on the internet to be abhorrent.  The government has a duty to protect minority groups, however defined, from majority taste, rather than exploit it to advance the personal moralistic agenda of a select few individuals.





Therefore the phrasing of the question above is misconceived.  No one needs to justify being in possession of pornographic material for private consumption.














Comments:





The consultation admits that there is no evidence of harm or criminal propensities produced by viewing pornography.  However it fails to mention that the Home Office itself is aware of conclusive evidence that pornography of any kind can be hugely beneficial.  By acting as a ‘safety valve’, pornography allows tendencies that may otherwise lead to a real sexual assault to be harmlessly dissipated.  The measures proposed will abolish neither human lust nor chronic sexual preference; by increasing sexual repression more vulnerable people will be put at risk of serious assault.  The behaviour of a single demented individual cannot be used as a psychological template for the rest of the population when formulating public policy.





Comments: 





The OPA does not need to be strengthened; rather it should be abolished as a tragic relic of unenlightened age.  The OPA itself is also unlikely to withstand a contemporary challenge under the Human Rights Act.  While the Convention allows derogation of the grounds of ‘morals’, this condition is strictly defined and is not a carte blanche for the authorities to imprison people on the grounds of moral prejudice which flies in the face of scientific evidence.
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Comments:








